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2:220-E9 Exhibit - Requirements for No Physical Presence of Quorum and Participation by Audio or
Video During Disaster Declaration

New/Unpublished Section

Use this exhibit to document the Board's and/or its committee(s)’s (5 ILCS 120/1.02) processes to comply with the
requirements of the Open Meetings Act (OMA) when a board and/or its committee(s) must meet during a disaster declaration
related to a public health emergency/concem and the meeting will have no physical presence of a quorum and participation

by audio or video PRESSPlus1

Note: If a Board committee uses this exhibit, replace Board President, Vice President, and Supt. with the appropriate
committee leaders.

Consult the Board Attorney for guidance.

Documentation of OMA Requirements for Board Members to Participate in a Meeting with No Physical Presence of Quorum

[~ The Governor or the Director of the lll. Dept. of Public Health has issued a disaster declaration related to a public health
emergency because of a disaster as defined in 20 ILCS 3305/4, and all or part of the jurisdiction of the Board is covered by the
disaster area. 5 ILCS 120/7(e)(1), amended by P.A. 101-640. Note: OMA uses “public health concerns,” but the lll. Emergency
Management Act (IEMA) uses “public health emergency;” this exhibit matches the IEMA term because it governs disaster
declarations.

Insert Disaster Declaration or Executive Order number [ ] or attach to this document.

[~ The Board President or, if the office is vacant or the President is absent or unable to perform the office’s duties, the Vice
President, or if neither the President nor Vice President are present or able to perform this determination, the Superintendent (5
ILCS 120/7(e)(2), amended by P.A. 101-640, and 140/2(e)) signs below that the following three Steps were executed by:

Step 1. Determining whether the meeting is a bona fide emergency (5 ILCS 120/7(e)(7), amended by P.A. 101-640) (check
Yes or No, below):

[ Yes;itis an emergency meeting, and [:

A. Notified the Board members and the public, including any news medium which has filed an annual request for notice of
meetings as soon as practicable, but in any event prior to the holding of such meeting pursuantto 5 ILCS 120/2.02(a) and
120/7(e)(7)(A), amended by P.A. 101-640;

B. Stated the nature of the emergency at the beginning of the meeting; and

C. Provided the Superintendent or Board Secretary the resources necessary during the meeting to keep a verbatim record of
the meeting, for both open and closed, and managed it the same way that the Board complies with the verbatim
recording requirements for closed meetings (see exhibit 2:220-E1, Board Treatment of Closed Meeting Verbatim
Recordings and Minutes). Note: In this situation, a verbatim recording is not limited to closed meetings only.

D. Move to Step 2, below.
[~ No; itis a regular or special meeting, and I

A. Ensured that the Board provided 48 hours’ notice of the meeting to all Board members, to any news medium on file in the
District that have requested notice of meetings pursuantto 5 ILCS 120/2.02(a), and to members of the public by posting it
on the District’'s website. 5 ILCS 120/7(e)(7), amended by P.A. 101-640. Note: 5 ILCS 120/7(e), amended by P.A. 101-
640 does not have the “if any” exception for school boards that do not have websites. Consult the board attorney regarding
alternate ways to communicate notice of a meeting when the district does not have a website and a Disaster Declaration
or Executive Order has been issued.

Insert meeting date and time, and a link to the meeting notice or attach a copy of the notice to this document.

B. Moves to Step 2, below.

Step 2. Determining whether it is practical, prudent, or feasible for any in-person attendance at the regular meeting location (5
ILCS 120/7(e)(2), amended by P.A. 101-640). (check Yes or No, below):

[~ Yes; in-person attendance is practical, prudent, or feasible, and [
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A. Ensured that at least one Board member, the Board Attorney, or the Superintendent was physically present at the regular
meeting location (5 ILCS 120/7(e)(5), amended by P.A. 101-640), and

B. Verified that members of the public who were present could hear all discussion and testimony and all votes of the
members of the Board. 5 ILCS 120/7(e)(4), amended by P.A. 101-640.

C. Move to Step 3, below.
[~ No; in-person attendance is not practical, prudent, or feasible, and I:

A. Made a written determination referring to the specific Executive Order or Disaster Declaration citing the public health
concern/emergency that applies to the Board and the meeting. 5 ILCS 120/7(e)(1) and (2), amended by P.A. 101-640.

B. Included the written determination made in letter A., above, on the Board’s published notice and agenda for the alternative
arrangements for the meeting. 5 ILCS 120/7(e)(7)(A)-(B), amended by P.A. 101-640.

C. Offered the alternative arrangements to the public by offering a telephone number or a web-based link. 5 ILCS 120/7(e)(4),
amended by P.A. 101-640.

Insert a link to the meeting notice or attach a copy of the notice or refer to above if already attached to this document (see
above).

Include this witten determination on the Board/committee’s published notice and agenda for the audio or video meeting, and|
in the meeting minutes.

D. Move to Step 3, below.
Step 3. During the meeting, I:

[~ Directed the Recording Secretary to, in addition to the requirements for open meetings under OMA, also keep verbatim
record of the open meeting by recording it and making it open and available to the public under all provisions of OMA. 5 ILCS
120/7(e)(9), amended by P.A. 101-640. Sample text follons belowin the subhead belowReport to the Public Following the
Board’s Meeting with No Physical Presence of Quorum.

[~ Read my written determination referring to the specific Executive Order or Disaster Declaration citing the public health
concern/emergency that applies to the Board and the meeting and directed the Recording Secretary to include it in the meeting
minutes.

[~ Ensured that any interested member of the public has access to contemporaneously hear all discussion, testimony, and roll
call votes. 5 ILCS 120/7(e)(4), amended by P.A. 101-640.

[~ Requested the Recording Secretary to enter into the appropriate minutes of the Board that each Board member participating
in the meeting, wherever their physical locations, announced:

1. Themselves present (5 ILCS 120/7(e)(3), amended by P.A. 101-640), and
2. A verification that they could hear one another and all discussion and testimony. Id.

See 2:220-E3, Closed Meeting Minutes and/or 2:220-E4, Open Meeting Minutes.

Attach to this document copies or information about where these minutes may be found.

[~ Announced and considered each Board member participating in the meeting present at the meeting for purposes of
determining a quorum and participating in all proceedings (5 ILCS 120/7(e)(8), amended by P.A. 101-640) and directed the
Recording Secretary to reflect it in the minutes (best practice for transparency).

[~ Conducted all votes by roll call, so each Board member’s vote on each issue could be identified and recorded (5 ILCS
120/7(e)(6), amended by P.A. 101-640), and ensured that the Recording Secretary entered all votes as Roll Call Votes (Use
exhibit 2:220-E4, Open Meeting Minutes but ensure all votes are recorded as roll call votes pursuant to the example below.):

“Yeas” “Nays”

Motion:[~ Carried [~ Failed

[~ Executed or directed execution of the subhead below Report to the Public Following the Board’s Meeting with No
Physical Presence of Quorum.
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Report to the Public Following the Board’s Meeting with No Physical Presence of Quorum

The text belowmay be used for the actual report.
The School Board met on [insert date] with no physical presence of quorum to conduct its business.

The verbatim [circle one] audio | video recording of this meeting is available to the public under all provisions of OMA and will be
destroyed pursuant to 5 ILCS 120/2.06(c)(no less than 18 months after the completion of the meeting recorded but only after: (1)
the Board approves the destruction of the particular recording; and (2) the Board approves minutes of the meeting that meet the
written minutes requirements of OMA). 5 ILCS 120/7(e)(9), amended by P.A. 101-640.

Insert links fo the verbatim recording of meeting here or attach to this document.

Note: Consult the board attorney for guidance on the destruction of a verbatim recording of an open meeting without the
physical presence of a quorum. While 5 ILCS 120/2.06(c) refers to the process for destroying closed session verbatim
recordings, 5 ILCS 120/7(e)(9), amended by P.A. 101-640, applies that process for destroying closed session verbatim
recordings to the destruction of the verbatim open session recordings that are required when a board determines it is necessary
for it to meet without the physical presence of a quorum due to a public health emergency.

Completed By:

Title:

PRESSPIlus Comments

PRESSPIus 1. During the special llinois legislative session held at the end of May, the General Assembly codified the
Governor’s Executive Orders relaxing the in-person physical quorum requirement under the Open Meetings Act (OMA) during a
disaster declaration related to a public health emergency. Use this exhibit for assistance with meeting the statutory requirements
of the amendments to the OMA, 5 ILCS 120/7(e)(1)-(10), amended by P.A. 101-640. Boards are encouraged to consult their
attorneys for assistance with this exhibit. Issue 104, June 2020
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7:345 Use of Educational Technologies; Student Data Privacy and Security
New/Unpublished Section

Educational technologies used in the District shall further the objectives of the District's educational program, as set forth in
Board policy 6:10, Educational Philosophy and Objectives, align with the curriculum criteria in policy 6:40, Curriculum
Development, and/or support efficient District operations. The Superintendent shall ensure that the use of educational

technologies in the District meets the above criteria PRESSPlus1

The District and/or vendors under its control may need to collect and maintain data that personally identifies students in order to
use certain educational technologies for the benefit of student learning or District operations.

Federal and State law govern the protection of student data, including school student records and/or covered

information PRESSPIUSZ The sale, rental, lease, or trading of any school student records or covered information by the District is
prohibited.w Protecting such information is important for legal compliance, District operations, and maintaining the
trust of District stakeholders, including parents, students and staff &

Definitions

Covered information means personally identifiable information (PIl) or information linked to Pllin any media or format that is not
publicly available and is any of the following: (1) created by or provided to an operator by a student or the student’s
parent/guardian in the course of the student’s or parent/guardian’s use of the operator’s site, service or application; (2) created
by or provided to an operator by an employee or agent of the District; or (3) gathered by an operator through the operation of its
site, service, or application.

Operators are entities (such as educational technology vendors) that operate Internet websites, online services, online
applications, or mobile applications that are designed, marketed, and primarily used for K-12 school purposes.w

Breach means the unauthorized acquisition of computerized data that compromises the security, confidentiality or integrity of
covered information maintained by an operator or the District, PRESSPlus5

Operator Contracts

The Superintendent or designee designates which District employees are authorized to enter into written agreements with

operators for those contracts that do not require separate Board approval.m Contracts between the Board and
operators shall be entered into in accordance with State law and Board policy 4:60, Purchases and Contracts, and shall include

any specific provisions required by State law.PRESSPlus?

Security Standards

The Superintendent or designee shall ensure the District implements and maintains reasonable security procedures and
practices that otherwise meet or exceed industry standards designed to protect covered information from unauthorized access,

destruction, use, modification, or disclosure ERESSPIUS8 | the event the District receives notice from an operator of a breach or
has determined a breach has occurred, the Superintendent or designee shall also ensure that the District provides any breach

notifications required by State law PRESSPlus9

LEGAL REF.:

20 U.S.C. §1232g, Family and Educational Rights and Privacy Act, implemented by 34 C.F.R. Part 99.
105 ILCS 10/, ll. School Student Records Act.

105 ILCS 85/, Student Online Personal Protection Act.

CROSS REF.: 4:15 (Identity Protection), 4:60 (Purchases and Contracts), 6:235 (Access to Electronic Networks), 7:340
(Student Records)

Questions and Answers:

***Required Question 1. SOPPA permits, but does not require, districts to designate an appropriate staff person as a Privacy
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Officer, who may also be an official records custodian under ISSRA, to carry out the duties and responsibilities assigned to
schools and to ensure a district’'s compliance with the requirements of SOPPA. 105 ILCS 85/27(f), added by P.A. 101-516, eff.
7-1-21. Boards may designate an individual other than the Superintendent to serve in the capacity of Privacy Officer, such as a
Business Manager, IT Director, or District Records Custodian.

Has the Board designated a Privacy Officer?

¢ No. (default)

¢ Yes, the Superintendent is designated to serve as Privacy Officer. (IASB will add the following sentence: "The Board
designates the Superintendent to serve as Privacy Officer, who shall ensure the District complies with the duties and
responsibilities required of it under the Student Online Personal Protection Act, 105 ILCS 85/, amended by P.A. 101-516, eff. 7-
1-21.")

€ Yes, a title other than Superintendent has been designated to serve as Privacy Officer. (IASB will add the following sentence:
"The Board designates the [Insert Title] to serve as Privacy Officer, who shall ensure the District complies with the duties and
responsibilities required of it under the Student Online Personal Protection Act, 105 ILCS 85/, amended by P.A. 101-516, eff. 7-
1-21.") What is the Privacy Officer's Title?:

PRESSPIlus Comments

PRESSPIus 1. The Student Online Personal Protection Act (SOPPA) (105 ILCS 85/), amended by P.A. 101-516, eff. 7-1-21,
specifically requires boards to adopt a policy for designating which district employees are authorized to enter into agreements
with operators (see Operator Contracts subhead). SOPPA is the State law that governs how educational technology
companies, schools, and the lll. State Board of Education (ISBE) use and protect covered information of students. The
amendments to SOPPA were intended to strengthen protections for online student data, in part by centralizing the vetting and
contracting process within schools, and to give parents ready access to information about how their children’s data is being
used at school. SOPPA does not, however, require a district to obtain parent opt-in or separate consent for the use of online
services or applications, nor is such consent required if the operator is acting as a school official pursuant to the delineated
exception in the Family Educational Rights and Privacy Act's (FERPA)(20 U.S.C. §1232g) implementing regulations. See 34
C.F.R. §99.3(a). Issue 104, June 2020

PRESSPIus 2. See policy 7:340, Student Records, and its implementing administrative procedure, 7:340-AP1, School
Student Records, available at PRESS Online by logging in at www.iasb.com, for requirements addressing school student
records under federal and State law. SOPPA does not override or otherwise supersede the requirements of FERPA or the .
School Student Records Act (ISSRA) (105 ILCS 10/). 105 ILCS 85/30(9), amended by P.A. 101-516, eff. 7-1-21.

Covered information is a broader concept than student records, and may include information that does not qualify as a student
record. However, even if the covered information is not maintained as a student record, it may still qualify as a public record
under the Local Records Act (50 ILCS 205/), such that a district would have an obligation to maintain it. Consult the board
attorney for guidance on these issues. Issue 104, June 2020

PRESSPIus 3. 105 ILCS 85/26(1), added by P.A. 101-516, eff. 7-1-21. SOPPA includes a clarification that schools and
operators are not prohibited from producing and distributing, free or for consideration, student class photos and yearbooks to
the school, students, parents, or others authorized by parents, as long as there is a written agreement between the operator and
district. 105 ILCS 85/30(10), amended by P.A. 101-516, eff. 7-1-21. Issue 104, June 2020

PRESSPIus 4. SOPPA specifically provides that it does not apply to general audience websites, online services, online
applications, or mobile applications, even if login credentials are required to access the general audience sites, services, or
applications. 105 ILCS 85/30(3), amended by P.A. 101-516, eff. 7-1-21. Consult the board attorney for guidance regarding
whether certain applications that may be widely used by schools, but which may not have been originally marketed to K-12 (e.g.,
certain video conference applications), come within the scope of SOPPA. Issue 104, June 2020

PRESSPIus 5. Operators must notify districts of a breach of covered information within the most expedient time possible and
without reasonable delay, but no later than 30 calendar days after the determination that a breach has occurred. 105 ILCS
85/15(5), added by P.A. 101-516, eff. 7-1-21. Issue 104, June 2020

PRESSPIus 6. This statement is required by 105 ILCS 85/27(b), added by P.A. 101-516, eff. 7-1-21. SOPPA provides that any
agreement entered into in violation of SOPPA “is void and unenforceable as against public policy.” Id. SOPPA does not provide
for a private right of action against school districts; the lll. Attorney General has enforcement authority under SOPPA through the

Consumer Fraud Deceptive Trade Practices Act. 105 ILCS 85/35. Issue 104, June 2020

50f22



PRESSPIus 7. SOPPA requires specific provisions be included in a contract with any operator that seeks to receive covered
information from a school district. 105 ILCS 85/15(4), added by P.A. 101-516, eff. 7-1-21. See 7:345-AP, Use of Educational
Technologies; Student Data Privacy and Security, available at PRESS Online by logging in at www.iasb.com, for details. Issue
104, June 2020

PRESSPIus 8. 105 ILCS 85/27(e), added by P.A. 101-516, eff. 7-1-21. SOPPA does not provide specifics regarding security
procedures or practices, nor is there a formal, nationalized standard specific to K-12. However, SOPPA requires ISBE to make
available on its website guidance for schools pertaining to reasonable security procedures and practices. 105 ILCS 85/28,
added by P.A. 101-516, eff. 7-1-21. ISBE, the U.S. Dept. of Education (DOE) and other experts in the field agree that training of
all staff with access to a school’s network is important to protecting schools against cyber threats, although such training is not
currently mandated in lllinois. ISBE’s grant-funded program, the Learning Technology Center of llinois, offers cybersecurity
training to administrators and educators throughout the State. See www.ltc.org. The U.S. Dept. of Education has also issued
multiple guidance documents on security best practices for schools, available at www.studentprivacy.ed.gov/topic/security-best-
practices. Issue 104, June 2020

PRESSPIus 9. Inthe event of a breach of covered information of students, SOPPA requires school districts to provide two types
of notices: (1) individual notices to the parents of students whose covered information was involved in the breach and (2) a more
general notice about the breach on the district's website (or at the district administrative office, if it does not maintain a website)
if the breach involved 10% or more of the district’s student enrollment. 105 ILCS 85/27(a)(5) & (d), added by P.A. 101-516, eff.
7-1-21. See 7:345-AP, Use of Educational Technologies; Student Data Privacy and Security, available at PRESS Online by
logging in at www.iasb.com, for details about the required notices. Issue 104, June 2020
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CARBONDALE HIGH SCHOOL DISTRICT 165\ SECTION 2 - BOARD OF EDUCATION\

Document Status: Draft Update

2:220 Board of Education Meeting Procedure
Agenda

The Board of Education President is responsible for focusing the Board meeting agendas on appropriate content. The
Superintendent shall prepare agendas in consultation with the Board President.

Each Board meeting agenda shall contain the general subject matter of any item that will be the subject of final action at the
meeting. tems submitted by Board members to the Superintendent or the President shall be placed on the agenda for an
upcoming meeting. District residents may suggest inclusions for the agenda. The Board will take final action only on items
contained in the posted agenda; items not on the agenda may still be discussed.

The Superintendent shall provide a copy of the agenda, with adequate data and background information, to each Board member
at least 48 hours before each meeting, except a meeting held in the event of an emergency. The meeting agenda shall be
posted in accordance with Board policy 2:200, Types of Board of Education Meetings.

The Board President shall determine the order of business at regular Board meetings. Upon consent of a majority of members
present, the order of business at any meeting may be changed.

Voting Method

Unless otherwise provided by law, when a vote is taken upon any measure before the Board, with a quorum being present, a
majority of the votes cast shall determine its outcome. A vote of abstain or present, or a vote other than yea or nay, or a failure
to vote, is counted for the purposes of determining whether a quorum is present. A vote of abstain or present, or a vote other
than yea or nay, or a failure to vote, however, is not counted in determining whether a measure has been passed by the Board,
unless otherwise stated in law. The sequence for casting votes is rotated.

On all questions involving the expenditure of money and on all questions involving the closing of a meeting to the public, a roll call
vote shall be taken and entered in the Board’s minutes. An individual Board member may request that a roll call vote be taken on
any other matter; the President or other presiding officer may approve or deny the request but a denial is subject to being
overturned by a majority vote of the members present.

Minutes

The Board Secretary shall keep written minutes of all Board meetings (whether open or closed), which shall be signed by the
President and the Secretary. The minutes include:

The meeting’s date, time, and place;

Board members recorded as either present or absent;

A summary of the discussion on all matters proposed, deliberated, or decided, and a record of any votes taken;
On all matters requiring a roll call vote, a record of who voted yea and nay;

If the meeting is adjourned to another date, the time and place of the adjourned meeting;

The vote of each member present when a vote is taken to hold a closed meeting or portion of a meeting, and the reason
for the closed meeting with a citation to the specific exception contained in the Open Meetings Act (OMA) authorizing the
closed meeting;

7. A record of all motions, including individuals making and seconding motions;
8. The type of meeting, including any notices and, if a reconvened meeting, the original meeting’s date.

2 e o

The minutes shall be submitted to the Board for approval or modification at its next regularly scheduled open meeting. Minutes
for open meetings must be approved within 30 days after the meeting or at the second subsequent regular meeting, whichever is
later.

At least semi-annually in an open meeting, the Board: (1) reviews minutes from all closed meetings that are currently unavailable
for public release, and (2) decides which, if any, no longer require confidential treatment and are available for public inspection.
The Board may meet in a prior closed session to review the minutes from closed meetings that are currently unavailable for
public release.

The Board’s meeting minutes must be submitted to the Board Treasurer at such times as the Treasurer may require.

The official minutes are in the custody of the Board Secretary. Open meeting minutes are available for inspection during regular
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office hours within 10 days after the Board’s approval; they may be inspected in the District's main office, in the presence of the
Secretary, the Superintendent or designee, or any Board member.

Minutes from closed meetings are likewise available, but only if the Board has released them for public inspection, except that
Board members may access closed session minutes not yet released for public inspection (1) in the District’'s administrative
offices or their official storage location, and (2) in the presence of a records secretary, an administrative official of the public
body, or any elected official of the public body. The minutes, whether reviewed by members of the public or the Board, shall not
be removed from the District’'s administrative offices or their official storage location except by vote of the Board or by court
order. The Board’s open meeting minutes shall be posted on the District website within 10 days after the Board approves them;
the minutes will remain posted for at least 60 days.

Verbatim Record of Closed Meetings

The Superintendent, or the Board Secretary when the Superintendent is absent, shall audio record all closed meetings. If neither
is present, the Board President or presiding officer shall assume this responsibility. After the closed meeting, the person
making the audio recording shall label the recording with the date and store it in a secure location. The Superintendent shall
ensure that: (1) an audio recording device and all necessary accompanying items are available to the Board for every closed
meeting, and (2) a secure location for storing closed meeting audio recordings is maintained within the District's main office.

After 18 months have passed since being made, the audio recording of a closed meeting is destroyed provided the Board
approved: (1) its destruction, and (2) minutes of the particular closed meeting.

Individual Board members may access verbatim recordings in the presence of a records secretary, an administrative official of
the public body, or any elected official of the public body. Access to the verbatim recordings is available at the District's
administrative offices or the verbatim recording’s official storage location. Requests shall be made to the Superintendent or
Board President. While a Board member is listening to a verbatim recording, it shall not be re-recorded or removed from the
District’s main office or official storage location, except by vote of the Board or by court order.

Before making such requests, Board members should consider whether such requests are germane to their responsibilities,
service to District, and/or Oath of Office in policy 2:80, Board Member Oath and Conduct. In the interest of encouraging free
and open expression by Board members during closed meetings, the recordings of closed meetings should not be used by
Board members to confirm or dispute the accuracy of recollections.

Quorum and Participation by Audio or Video Means

A quorum of the Board must be physically present at all Board meetings. A majority of the full membership of the Board
constitutes a quorum.

Provided a quorum is physically present, a Board member may attend a meeting by video or audio conference if he or she is
prevented from physically attending because of: (1) personal iliness or disability, (2) employment or District business, or (3) a
family or other emergency. If a member wishes to attend a meeting by video or audio means, he or she must notify the recording
secretary or Superintendent at least 24 hours before the meeting unless advance notice is impractical. The recording secretary
or Superintendent will inform the Board President and make appropriate arrangements. A Board member who attends a
meeting by audio or video means, as provided in this policy, may participate in all aspects of the Board meeting including voting
on any item.

No Physical Presence of Quorum and Participation by Audio or Video; Disaster Declaration®RESSPlus1
The ability of the Board to meet in person with a quorum physically present at its meeting location may be affected by the

Governor or the Director of the lll. Dept. of Public Health issuing a disaster declaration related to a public health

emergencyw The Board President or., if the office i is vacant or the President is absent or unable to perform the offce

by Audio or Video Means subhead above, is not practical or prudent because of the disaster declaration. If neither the

President nor Vice President are present or able to perform this determination, the Superintendent shall serve as the duly

authorized designee for purposes of making this determinationPRESSPlus3

The individual who makes this determination for the Board shall put it in writing, include it on the Board’s published notice and

agenda for the audio or video meeting and in the meeting minutes PRESSPIUS4 414 ensure that the Board meets every OMA

requirement for the Board to meet by video or audio conference without the physical presence of a guorum.M

Rules of Order

Unless State law or Board-adopted rules apply, the Board President, as the presiding officer, will use Robert’s Rules of Order,
Newly Revised (11th Edition), as a guide when a question arises concerning procedure.

Broadcasting and Recording Board Meetings
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Any person may record or broadcast an open Board meeting. Special requests to facilitate recording or broadcasting an open
Board meeting, such as seating, writing surfaces, lighting, and access to electrical power, should be directed to the
Superintendent at least 24 hours before the meeting.

Recording meetings shall not distract or disturb Board members, other meeting participants, or members of the public. The
Board President may designate a location for recording equipment, may restrict the movements of individuals who are using
recording equipment, or may take such other steps as are deemed necessary to preserve decorum and facilitate the meeting.

LEGAL REF.:
5ILCS 120/2a, 120/2.02, 120/2.05, 120/2.06,.and 120/7.
105 ILCS 5/10-6, 5/10-7, 5/10-12, and 5/10-16.

CROSS REF.: 2:80 (Board Member Oath and Conduct), 2:150 (Committees), 2:200 (Types of School Board Meetings),
2:210 (Organizational Board of Education Meeting), 2:230 (Public Participation at Board of Education Meetings
and Petitions to the Board)

PRESSPIlus Comments

PRESSPIus 1. 5ILCS 120/2.01and 120/7(e)(1)-(10), amended by P.A. 101-640. See also 105 ILCS 5/10-6 and 5/10-12.
During the 2020 COVID-19 pandemic, lll. Gov. Pritzker issued Executive Order (EO) 2020-07 pursuant to 20 ILCS 3305/7
(disaster proclamation due to public health emergency) that temporarily suspended OMA’s physical quorum requirement. The
Governor extended this OMA relief through subsequent Executive Orders as the crisis continued. See EOs 2020-18, 2020-33,
and 2020-39. During the period covered by EO 2020-39, 5 ILCS 120/7(e), amended by P.A. 101-640 was enacted,
immediately requiring public bodies to meet a number of conditions before suspending the physical quorum requirement.

Boards must remember that public comment is still required when a quorum is not physically present at the meeting location.
See Public Comment section of the lll. Atty. Gen.’s guidance entitled Guidance to Public Bodies on the Open Meetings Act and
the Freedom of Information Act During the COVID-19 Pandemic on p. 5 at:

www.foia.ilattorneygeneral.net/pdf/OMA_FOIA_Guide.pdf. Issue 104, June 2020

PRESSPIus 2. The phrase “due to public health emergency” aligns with ll. Emergency Act (IEMA), 20 ILCS 3305/4 and 7, which
provides the governor with the power to declare a disaster. 5 ILCS 120/7(e)(1), amended by P.A. 101-640, uses the phrase
“related to public health concerns because [the governor has declared] a disaster’ and while not aligning with [IEMA text, means
“public health emergency.” For ease of understanding and alignment with IEMA, this policy uses “public health emergency.”

To avoid confusion, note that the triggers under 5 ILCS 120/7(e), amended by P.A. 101-640, for when a school board may
conduct its meetings by audio or video conference without the physical presence of a quorum are a bit more broad than the
School Code’s triggers to implement remote and/or blended remote learning days (RLD/BRLDs). OMA states (1) the “governor
or the director of IDPH has issued a disaster declaration of a disaster as defined in 20 ILCS 3305/ ... .” This means that it is
possible for the board to meet remotely if the director of IDPH declares a disaster under OMA, but that may not mean a district
must implement RLD/BLRDs because the School Code states that the governor must declare the disaster. Issue 104, June
2020

PRESSPIus 3. 5ILCS 120/7(e)(2), amended by P.A. 101-640 states “the head of the public body as defined in [the Freedom of
Information Act (FOIA), 5 ILCS 140/2(e), FOIA].” FOIA defines head of the public body to mean the president or “such person’s
duly authorized designee.” 5 ILCS 140/2(e). Policy 2:110, Qualifications, Term, and Duties of Board Officers, designates the
vice president to perform the duties of the president if that office is vacant or he or she is absent or unable to perform the office’s
duties.

For practical purposes if a disaster is declared due to a public health concern, this policy designates the superintendent as “[the
president or vice president’s] duly authorized designee” pursuant to the authority of 5 ILCS 140/2(e) for the board to move
forward with the required determination to meet by audio or video with no physical presence of a quorum. Issue 104, June
2020

PRESSPIus 4. While this phrase of the sentence is not required in OMA, many attorneys agree that transparency best practices
in this situation include the individual making the determination to: (1) put it in writing referring to the specific disaster declaration
applicable to the board’s jurisdiction and the public health concern/public health emergency that applies to not having an in-
person meeting; and (2) include that written determination (a) on the board’s published notice and agenda for the audio or video
meeting, and (b) in the meeting minutes. Issue 104, June 2020
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http://redirector.microscribepub.com/?cat=stat&loc=il&id=105&spec=5-10
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http://redirector.microscribepub.com/?cat=stat&loc=il&id=105&spec=5-10
http://foia.ilattorneygeneral.net/pdf/OMA_FOIA_Guide.pdf

PRESSPIus 5. See 2:220-E9, Requirements for No Physical Presence of Quorum and Participation by Audio or Video
During Disaster Declaration. Find this sample Board exhibit at your PRESS Plus dashboard under the Status Draft Update -
New. Issue 104, June 2020
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CARBONDALE HIGH SCHOOL DISTRICT 165\ SECTION 4 - OPERATIONAL SERVICES \

Document Status: Draft Update - Rewritten

4:180 Pandemic Preparedness; Management; and Recovery
Title has been updated. Original Title: Pandemic Preparedness

The School Board recognizes that the District will play an essential role along with the local health department and emergency
management agencies in protecting the public’s health and safety during a pandemic.w

A pandemic is a global outbreak of disease. Pandemics happen when a new virus emerges to infect individuals and, because
there is little to no pre-existing immunity against the new virus, it spreads sustainably.w

To prepare the School District community for a pandemic, the Superintendent or designee shall: (1) learn and understand how
the roles that the federal, State, and local government function; (2) form a pandemic planning team consisting of appropriate
District personnel and community members to identify priorities and oversee the development and implementation of a
comprehensive pandemic school action plan; and (3) build awareness of the final plan among staff, students, and community.

Emergency School ClosingPRESSPlus3

In the case of a pandemic, the Governor may declare a disaster due to a public health emergency that may affect any decision
for an emergency school closing. Decisions for an emergency school closing will be made by the Superintendent in consultation
with and, if necessary, at the direction of the Governor, lll. Dept. of Public Health, District’s local health department, emergency

management agencies, and/or Regional Office of Education.Q1

During an emergency school closing, the Board President and the Superi ntendent&2 may, to the extent the emergency situation
allows, examine existing Board policies pursuant to Policy 2:240, Board Policy Development, and recommend to the Board for
consideration any needed amendments or suspensions to address mandates that the District may not be able to accomplish or

implement due to a pandemic.m

Board Meeting Procedure; No Physical Presence of Quorum and Participation by Audio or VideoPRESSPlusS

A disaster declaration related to a public health emergencym may affect the Board’s ability to meet in person and
generate a quorum of members who are physically present at the location of a meeting. Policy 2:220, School Board Meeting
Procedure, governs Board meetings by video or audio conference without the physical presence of a quorum.

Payment of Employee Salaries During Emergency School ClosuresPRESSPlus7

The Superintendent shall consult with the Board to determine the extent to which continued payment of salaries and benefits will
be made to the District's employees, pursuant to Board policies 3:40, Superintendent, 3:50, Administrative Personnel Other
Than the Superintendent, 5:35, Compliance with the Fair Labor Standards Act, 5:200, Terms and Conditions of Employment
and Dismissal, and 5:270, Employment At-Will, Compensation, and Assignment, and consistent with: (1) applicable laws,
regulations, federal or State or local emergency declarations, executive orders, and agency directives; (2) collective bargaining
agreements and any bargaining obligations; and (3) the terms of any grant under which an employee is being paid.

Suspension of In-Person Instruction; Remote and/or Blended Remote Learning Day Plan(s )*PRESSP'USS

When the Governor declares a disaster due to a public health emergency pursuant to 20 ILCS 3305/7, and the State
Superintendent of Education declares a requirement for the District to use Remote Learning Days or Blended Remote

Leaming Days, the Superintendent shall approve and present to the Board for adoptionw a Remote and/or Blended
Remote Learning Day Plan (Plan) that:93

1. Recommends to the Board for consideration any suspensions or amendments to curriculum-related policies to reduce 